IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF
THEODORE C._ SOLOMON COUNTY BOARD OF APPEALS
FOR A SPECIAL EXCEPTION AND

VARIANCES ON PROPERTY LOCATED OF

ON THE NORTH SIDE OF BENSON
MILL ROAD, 320' WEST OF C/L

OF FALLS ROAD

(3006 BENSON MILLS ROAD)

STH ELECTION DISTRICT

3RD COUNCILMANIC DISTRICT *

BALTIMORE COUNTY

CASE NO. 92-356-XA

* * * * * *

OPINION

This case comes before this Board on appeal from a decision of
the Deputy Zoning commissioner dated June 2, 1992, granting the
petition for a Special Exception to permit a kennel on the subject
property and granting certain setback variances, but denying the
petition for a variance to permit an accessory kennel building in
the side/front yard in lieu of the required rear yard.

counsel for the petitioner and Protestants stipulated and

agreed that no testimony would be heard regarding restrictive

covenants.

Esther Solomon, wife of the Petitioner, testified that she and
her husband own and keep three German shepherds, two males and a
spayed female, on the subject property, which 1s zoned R.C. 2. She
testified that they want to be able to have one Or two more female
German shepherds, to be used for breeding, and would breed each
female every other year and sell the puppies. she testified that

the puppies would definitely be sold by the time they were four

months old.

Mrs. Soclomon testified that all three dogs are kept in at

night, and during the day they are confined either to a kennel run
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The Board further finds that adherence to the 200-foot setback
requirement would cause the Petitioners practical difficulty or
unreasonable hardship, because of the location of the existing
house and the conditions peculiar to the land. However, the Board

is of the opinion that the outside kennel and dog run located on

the west side of the property, 51 feet from the property line,

could be moved without undue hardship to within the fenced-in area

in the back yard.
ORDER

IT IS THEREFORE this 28th day of _ January , 1993 by the

County Board of Appeals of Baltimore County

ORDERED that the petition for Special Exception to use the
subject property as a kennel (a "fanciers” establishment) be and is
hereby GRANTED, subject to the restrictions set forth hereinafter;

and it is further
ORDERED that a variance to permit a west side yard setback of

88 feet, an east side yard setback of 170 feet, and a rear yard
setback of 120 feet, all in lieu of the required 200 feet for the
existing dwelling and accessory kennel building, in accordance with
petitioner's Exhibit 1, be and is hereby GRANTED, subject to the

following restrictions:

1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk
until such time as the 30-day appellate process
from this Order has expired. If, for whatever
reasons, this Order is reversed, the Petitioners
would be required to return, and be responsible
for returning, said property to its original
condition.

The special exception and variance relief
granted herein shall inure to the use and
benefit of the Petitioners, Theodore and Esther
Solomon, only. In the event the Petitioners
either sell, lease or transfer the subject
property to a third party, the special exception
for a kennel operation on the subject property
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in the front of the property on the west side, or to an area in the

back yard surrounded by an B-foot-high stockade fence which is
buffered by trees beyond the fence. She testified that the fenced-
in area in the back contains a 20-foot by 20-foot concrete pad with
four 5-foot by 20-foot runs with dog houses in them.

Photographs presented as Petitioner's Exhibits 2A through 2H
show the fenced-in area and kennels to be kept in a clean, orderly
condition.

Mrs. Solomon testified that she and her husband are requesting
a special exception that would restrict them to five adult dogs,
and that they do not want the special exception or variances to
pass on to any future owner or lessee of the subject property.

She further testified that, in her opinion, granting a special

exception for a kennel on the subject property would not be

detrimental to the health, safety or general welfare of the

neighborhood and would comply with ail other conditions of Sectlion

502.1 of the Baltimore County Zoning Requlations (BCZR).

The Petitioners requested a variance from Section 421.1 of the
BCZR to permit a kennel use area as close as 51 feet in lieu of the
required minimum setback of 200 feet from the property line; and a
variance from Section 400.1 of the BCZR to permit accessory
buildings in the side/front yard in lieu of the rear yard.

Mrs. Solomon testified that they could not meet the 200-foot
setback requirement because the basement of their house is used as
a kennel, and their house is not 200 feet from the property line.

She testified that of the outside kennels, which are used as day
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shall cease and terminate.

The Petitioners shall have no more than five (5)
adult dogs, only two (2) of which may be
unspayed females, on the property at any one
time. said females shall be limited to
producing one litter a year total, not per dog.
All dogs kept on the premises are required to be
the personal pets of the Petitioners.

All dogs shall be kept inside the subject
dwelling from approximately 9:00 p.m. until
approximately 8:00 a.m. each day. Further,
whenever the dogs are outside, they shall be
kept inside the fenced area as depicted on
Petitioner's Exhibit 1. At no time shall the
dogs Dbe permitted to run outside the fenced
area, unless under the direct supervision of the

Petitioners.

within sixty (60) days of the date of this
Oorder, the accessory kennel building located
outside the fenced area on the west side of the
subject property shall either be removed from
the property or relocated to within the fenced
area as shown on Petitioner's Exhibit 1.

either event the Petitioners shall submit a
revised site plan depicting either its removal
or relocation for inclusion in the case file
within sixty (60) days of the date of this

Order.

Any and all puppies resulting from the
Petitioners' breeding their dogs shall bDe
removed from the property within four (4) months
after their birth. This should allow the
Petitioners sufficient time to either sell or
relocate any and all puppies.

when applying for any permits, the site plan
and/or landscaping plan filed must reference
this case and set forth and address the

restrictions of this Order;

and it is further

ORDERED that the Petition for Zonin

relief from Section

as close to a property line as 51 fee

g Vvariance requesting
421.1 of the BCZR to permit a kennel use area

t in lieu of the reguired
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runs i
+ the one in the front yard is the closest one to the property

line, being 51 feet from the line.

Two neighbors who live adjacent to the Petitioner testified

t
hat they had no objection to the granting of the special exception

or
variances. Fielder Hiss, Jr., who is the closest neighbor
’

testified that he considers the dogs a deterrent to potential

b
urglars, and that the dogs are never loose, nor have they posed

any threat to him or his two sons. Morton D. Goldstein, who also
’

lives adjacent to the Petitioner, testified that the dogs do not

bark excessively and seem to be well-trained

William F. Kirwin, an expert land planner, testified that

there is plenty of space on the 3.7-acre property for five adult

dogs and a litter of puppies every year. He testified that the run

behind the house is located in a gully and so buffered by a wooded

area that it can't be seen from Benson Mill Road or the entry drive

at all. He further testified that the proposed kennel would not be

detrimental to the primary agricultural uses of the R.C. 2-zoned

property, and that the requested special exception would comply

with all the conditions of Section 502.1 of the BCZR

Mr. Kirwin testified that special circumstances on the

property would make strict compliance with the 200-foot setback

requirement a practical difficulty or impose unreasonable hardship
’

because the house is already on the site, and there is no place

that the kennel could be put on the site and meet the 200-foot

requirement.
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minimum of 200 feet, in accordance with Petitioner's Exhibit 1, be
and is hereby DENIED; and it is further

ORDERED that the Petition for Zoning Variance from Section
400.1 of the BCZR to permit an accessory kennel building to be
located in the side/front yard in lieu of the required rear yard,
in accordance with Petitioner's Exhibit 1, be and is hereby DENIED
since the Petitioners are now required, pursuant to this Order, to
either relocate or remove this smaller kennel from the side/front
yard of their property.

Any appeal from this decision must be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.
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D
epartment of Environmental Protection & Resource Management
’

t ,
estified that, based on sound level measurements taken at the

site, there will more than likely be excessive levels of noise if

the special exception is granted.

Michael Lambros, a resident of the Benson Mill Estates

development, in which the subject property is located, testified

th
at, in his opinion, the proposed kennel would be detrimental to

the health, safety and general welfare of the neighborhood He

testified that he believes such a kennel would create noise and

traffic problems for the community and that if one of the dogs got

loose, it could pose a danger to the community. He further

testified that he objects to allowing a commercial venture into a

solid residential neighborhood.

Eileen Starner, another resident of the development, testified
t
hat, in her opinion, having a kennel in the neighborhood would
seriously impact on the value of her house.

Both Mr. Lambros and Ms. Starner testified that they have

heard the sound of barking dogs on occasion, but could not testify
with certainty that the sounds were those of the Petitioners' dogs.
Both Protestants live one-third mile or more from the subject
property.

After carefully considering all the testimony and evidence,
this Board finds that the Petitioners have shown that the proposed
use will meet the standards and requirements of Section 502.1 of

the BCZR, and the special exception should be granted, with certain
restrictions.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This wmatter comes before the Deputy Zoning Commissioner a
) S a
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Special Exception in which the Petitioner requests approval

subject property, and a

Zoning Variance requesting relief from Section 421.1 of the

area

close to a property line as 51 feet in lieu of the required minimum of

200 feet, and from Section 400.1 of the B.C.Z.R. to permit two acce
. ssory

build; .
uildings to be located in the front and side yards in lieu of the required
] . e

re i
ar yard, all as more particularly described on Petitioner's Exhibit 1

Esther Solomon appeared and testified on behalf of herself and

her husband 1 i
» legal property owners and Petitioners, and was represented by

Rubert A. i
Hoffman, Esquire. Also appearing on behalf of the Petitioners

was Willj N
s William Kirwin, expert Land Planner. Appearing as Protestants in th
) s [+

mat i
ter were Carl W. and Eileen Starner, and Bruce Penczek. The Protes-

tants were represented by Michael J. Lambros, Esquire

Testimony indicated that the property

Benson Mill Road, consists of 3.7317 acres, more or less, zoned R.C. 2 4
, 2 .C. an

is i .
s improved with a one and one-half story dwelling, and two accessory

buildings 3 iti
dings used as kennels. Petitioners filed the instant Petitions to

1 . .
egalize their use of the property as a kennel. Esther Solomen testified
ie
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LAMBROS & LAMBROS

A FRCF ERSHONAL ASSOOTATION

2900 N YORK ROAD
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Balt:more County Zoning Office
Suirte 113, Courthouse
100 Washington Avenue
Towson, Maryland 21204

Re: Petitions for Special Excepticn and Zoning Variance
Theodore Solomon
Case No. 92-356-XaA

gentlemen:

Please file an Appeal to the Zoning Board of Agpe?éizln
the above-capticned matter from the decis&on dated Junettrlé co;t.
I am enclosing my check in the amount of $460 to cover .

' ffice.
Please forward all correspondencsﬂto this o

MIL:VLiK
Enclosure

— TR

CONRERETT
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VENABILE, BAETJER AND HOWARD

ATTORNEYS AT Law

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
BALTIMORE. MD
WASHINGTON, D. C 210 ALLEGHE .« AVENUE

MCLEAN, Va P.O. BOX 5517

ROCHVILLE. MD TOWSON, MARYLAND 21285 557

BEL AR, MD (3001 B23 A

FaX (3001 821 0147

RICHARD M. VENABLE 11839 1910 i
' h i 5
£0OWIN G. BAETJEN (1868 {945 WRTER'S DIRECT NUMBER |

CHMARLES MCH. HOWARD (1870 1942) Aprll 20, 1992

Office of Zoning Administration
and Development Management

County Courts Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

Attn: Gwen Stephens

Re: Petitioner: Theodore C. Solomon

Case No.: 92-356-XA . -
Hearing Date: Friday, April 24, 1992 @ 2:00 p.m.

I [

Dear Ms. Stephens:

tioned hearing be
tfully request that the above cap

ost inzgsgzcl am zcheduled to appear before the Board of Appgaésrgn
gasepNo.: 91-466-XA on April 24, 1992 @ 10:00 a.m. The case befo
the Board of Appeals is expected to last all day.

Thank you for your consideration in this matter.
Sincerely,
I- ! ¢ o
/ o
Robert A. Hoffman
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TURNER v. BROCATO Md  g55
Cileus 111 A.2d 845

Charles T. TURNER et al,
v,
Ralph J. BROCATO et al.
No. 73.

Court of Appeals of Maryland,
Feb. 21, 1955,
Rehearing Denied March 23, 1955.

Suit by owners of lots in a sulurban
residential development subject to restric-
tions against business use for a declaration
that defendants’ lot was part of the devel-
vpment and hence similarly  restricted,
though conveyed by the developer and by
his grantee to defendants without restric-
tions. From a decree of the Circuit Court,
No. 2 of Baltimure City, Herman M. Moser,
J., dismissing the bill of complaint, plain-
tiffs appealed. The Court of Appeals, Ham-
mond, J.,, held that the evidence showed
that defendants' lot was a part of the devel-
opment, that the developer intended to bind
all the lands in the development by such
restrictions, that defendants bought their
lot with notice of the rights of owners of
other lots in the development to require that
the restrictions remained attached to de-
fendants’ lot, though nut expressly imposed
thercon, and that the restrictive covenants
wetre parts of a general plan to be exacted
from all purchasers of lots in the develop-
ment for their beacfit and eatered into the
consideration of the purchasces.

Decree reversed and case remanded for
passage of a Jecrce declaring defendants’
lot subject to the restrictions and eujoiing
its use in violation thereof,

Collins, J., dissented.

I. Declaratory Judgment <=347

In suit by owners of luts in suburhan
residential development suliject to testric-
tions against business use thereof for dec-
laration that defendants’ ot was part of de-
velopment and hence similarly restricted,
though conveyed ly developer and by his
grantee to defendant without restrictions,

who dealt with it, though it was not num-
bered on plats of development,

2. Covenants <=1

A landowner, in granting part of land
to another, may validly impose use restrie-
tivns on such part for benefit of part rc-
tained by gramtor, on part retained for

benefit of part granted, or on buth patts
fur benefit of both,

3. Covenants ¢=69(1), 77

Where covenants in deed, restricting
use of land conveyed, are not expressly for
or on behalf of grantor, his heirs and as-
signs, they are personal and will not run
with land, but if grantor intended restric-
tions to Le part of uniform general scheme
or plan of devclopment and use affecting
land granted and land retained by him
alike, they may be enfurced in cquity.

4. Covenants C=49

Covenants in deed, creating restrictions
on use of land conveyed, must be construed
strictly in favor of freedom of land and

against person in whose favor they are
tuade.

5. Covenants C=77

The burden is on one sccking to en-
force restrictions, not specifically expressed
in deed, on use of land conveyed, to show
by clear and satisfactory proof that grantor
intended them o affeet land retained by

him as part of uniform general scheme of
development,

6. Covenants =77

Equity jurisdiction to enforce rights
respecting land under covenants restricting
use thereof is not necessarily dependent
on technicalities so important at Jaw, such
as whether covenamts run with land amd

extent of running of benefits and burdens
thercof.

7. Covenants C=80, 84

One purchasing land with notice of
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evidence showed that lot was part of devel- equity attached thereto by vendor in cove-
cpment and always so regarded Ly those nant restricting use thercof cannot stand
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We, the undersigned, are owners of Lots known as Benson
. . .. DEED — FEE BIMPLE — CORPORATE GRANTOR — LONG FORM
nRXHIPIT A" N o

Mill Estates, which plat is recorded in the Land Records of
Baltimore County in Plat Book EHKJr. 37, folio 77. We hereby

authorize Michael J. Lambros and/or Carl Starner as our attorney

o _ SRS .. . | : S N . ThlS Deed’ Maoe THis  16th day of April

. O This Deed, Mape THis 1l2th day of August and/or agent to represent to the Zoning Board of Baltimore County
BENSON MILL ASSOCIATES, INC.
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' and the adjocent neighborhood properties.

Zoning regulations 400.1. The case Case number is 92-356XA which
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neral surroundings - Wirnessers, That in consideration of the sum of ~Five Dollars and other good WITNESSETH, That in consideration of the sum of One Hundred Fifty Seven Thousand

valuable consideration being zero dollars : Five Hundred ($157,500.00) Dollars is scheduled for a hearing on May 11, 1992 at 10:00 a.m. at
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We, the undersigned, are owners of Lots known as B
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for Animal Boarding Place

ition for Special Exception for
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PETITION AND AUTHORIZATION

We, the undersigned, are owners of Lots known as Benson
Mill Estates, which plat is recorded in the Land Records of
Baltimore County in Plat Book EHKJr. 37, folio 77. We hereby
authorize Michael J. Lambros and/or Carl Starner as our attorney
and/or agent to represent to the Zoning Board of Baltimore County
this Petition signed by us as our objection to the request made by
Theodore C. Solomon for Animal Boarding Place (Fancier’s License)
at 3006 Benson Mill Road in his Petition for Special Exception for
a kennel under Baltimore County Zoning regulations 421.1 and
variance of side/front yard in lieu of rear for accessory building
Zoning regulations 400.1. The case Case number is 92-356XA which
is scheduled for a hearing on May 11, 1992 at 10:00 a.m. at

Baltimore County Courthouse Room 118, Towson, Maryland.

Baltimore County Government

Oltice of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204

(410) 887-3353

APRIL 2, 1992

HOTICE OF REASSTICNMENT .

el A LA AL b e L L

-““)f 157 WD Y/
CASE NUMBER(S): 92-356-XA C(v e T o
LEGAL OWNER THEODORE C. SOLOMON l
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Esther and Theodore Sclomon
3006 Benson Mill Road
Upperco, Maryland 21155
April 4, 1992

Dear Neighbor:

As you are aware, we are seeki
, ng approval from i
g:zgt{ofg g;lg:lzi to bgeed our German Shgpherd Dogs.Baézlggsz
: imore County that this requires i
exception and variances to some setback regglatiozsspeC1al

bro e?i ars commiFted to having no more than 5 adult dogs on our
disgurbgdainagiytégg'banghye are positive that you will not be

- r 1y % vy 1s use. Therefore, we ask tha
zlgn.oflow to }ndlcate t@at youa dc not cpposé the qrantiﬁgygg a
peclal exception or variance in case No. 92-356-XA to all
to breed our German Shepherds. aniow us
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it violates the gl ' r
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3000 (Jenson fhet! /%A,

purpose other than residential (Restrictions attached). 7? D) ; D Q//&rér}
depperce, Wed. D1/55 e, |
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cupied or used for any

states that the Land conveyed shall not be oc
cc: *Theodore Solomon

. . icti ttached) .  1 _ :
purpose other than residential (Restrictions a rddress Lot No. . ~ , 410 |
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Anderson . Bd., of Appeals, Town  of Chesapeakce  Beach, 22 Md. App. 28

vears,  MpoL Selomen testid Ll that sbhe weuld Like to add twoe  more  german erviy lines due to the tocat ton of the existing dwelling. has  shown that the proposed uze would be conducted without real detriment {1974y
¥ . . e Ty g !

Qepherd  doas  inoorder Yo Lreed and sell puppios.  She testatied that all Various neighbors  appeared  in opposition e the Pel:tioners to the neighborhood and woula not adversely affect the public  luterest. After  due consideration of the taslimony and evidence presented,
e et o emises ol be her personal pats and L hat Vhere  would rogquest . The  cummalat ive teostimeny of the Protestants was Ltnat Lhey dre The  facts  and circumstances do not show that the propesed use at the par- it appears that a modification of the relief requested should be granted.
b g0 boarding o foother aniaciin on the property.  Mrs. solomen testitied goneraily cpposed Yoo kennel operation existing 1n this Irlldtfrli penan Ficuaar location described by Petitioner's bxhibir 1 would have any  ad- Tt ia eiear that practical ditficulty or unreasonable hardship will result
ot the doss are erent iy ket ineide trom bi00 M uatil  APProXi- berhood.  The Protestants heeliove that such  an operation wuld  have  an verse  ampact  above and beyond that inherentty associated with such a spe- it o variance is not qranted. It has been established that special circum-
pately 7030 AM ench day and that when the dogs are outside, they are kept adverse effect on property values in their community. Furthermore, the cial exception uase, irrespective of its location within the zone. stances or conditions exist that are peculiar to the land or structures
1 as the kennel buildings. Protestants, by aud through theiv  atrtoroey, Michuc) . lhanohros,  argued

o s Schultz v. Pritts . :
in the deg runs depicted on petitionerts Exhibit i = rl . 432 A.2d 1319 (1981).

which are the subject of this variance request and that the requirements

. .y . - sy irtne of the covenants and
. v o Lthat this type ot a=se 1o not peroitted by vi The roposed  us o , _ o ) . o
Mri. sotomon testified that the dogs arc let oul of the kennels {for purpo propos e will not be detrimental to the health, safety, from which the Petitioner seeks relief will unduly restrict the use of the

. e b ye ) e - ; app tey a1l lots in the Benson Mill Estates dove topimnent, . ) )
. . et i - - . area depici- restrictions t hat app 1 A% i general welfare of the localit nor tend \ . ) . . o ) )
o of exercise and Lraining but still remain within the tenced : F Y, to create congestion in land due to the special conditions unique to this particular parcel. In
- . ; i - : . - » is A t Ther Protestants

L of which they believe the subject property s a  part. roads, streets, or alleys therein, nor be inconsis i s : , ,
od on Petiticner's Exhibit 1. ys t ' istent with the purposes addition, the vartance regquested, as modified, will not cause any injury

; - Cogt ] v ¥ Thadeus Hense, attorney at law . . )
IR L et e art yosented  ovidence and testimony, by way of 1 wf the property's zon sificati i i ig— . .
The Petitioners submitted photographs  of the subject properly P prop b4 ing classification, nor in any other way be inconsis to Lthe pubtic health, safety or yeneral welfare. Further, the granting of

) . e P .o v s ; » K whivh attempted to  support . ] L. . .

L . . : : in & sat and and an oxpert in veal estate and t itle work, tent with the spirit and intent .C.Z.R. Ty : ;
ahich  reveated  that the Pot it ioners maintaln their property in a ne ‘ P nt of the B.C.Z.R the Petitioner's request is in strict harmony with the spirit and intent
y UM b rotitioners! : ty ts part of the Benson Mill o . -
. s > at surround the argument  that  the Yetitioners proper After reviewing all 3 3 . . . . .
orderly fashion. 'The property is well -buffered by many trees that su q of the testimony and evidence presented, it of the R.C.4A.R. in the opinion of this Deputy Zoning Commissioner, the

t 4 baae

3 . . o - an + o revtrmnant o Ay r‘p.q?_' r"i o-
1 & ‘states de ¢ & Lnereiope L e T oY enantTy andd , ] ‘ ‘ . o | |
th r her the d’)"]" arae kept Mrs Solomon testit ied that she person- ¥utates development and i WG ; . . T— | n
LS| . where e D5 © 2 A e ow

small kennel located outside the fenced area should either be relogcated to

i 1OnS subdivision. Whather this lot is part ot the . _

L .. . i . " ‘ndicated yions  that apply to  ithat subdivision fions as o fully described below. | ‘ |

Ally approached all adjoining and surrounding property owners who indic mo Y lo within the fenced area or removed from the subject property, thereby elimi-
j Cat : subi 35 nants and restrictions  is  an .

. A L ) T - wherds Benson Mill Estates and subject to those covoenan An  arva variance . . . _

that they have no objections fo her keeping and preeding german sheph may be granted where strict application of the nating the neced for the requested variance of 51 feet from the west side

) _ - : 5 e reserved for the Circuit Court. The effects ot those . L . s L L
on the subjoct properbty. Mes. colomon  testitied that  she would limit issue that must b ~oning regulations would cause practical difficulty to the Petitioner and

property line. Tnstead, a variance of 88 feet for the existing dwelling

. - - aatri iONSs i s jec s2rty are not a factor to be . ‘ '
having no more than five (9) adult dogs on the property at any cowvenants and restrictions on the subject property his property. Mclean v. Soley, 270 Md. 208 {1973). To prove practical

heorseit  to

shatl be granted since the dogs will be kept overnight inside the dwelling

considered by this administrative body .

e Lime. Testimony further revealed that this Pelilion was filed not by difficulty for an area variance, the Petitioner must meet the following:

which shall be considered part of the kennel operation. The Petitioners
it is clear thal the B.C.Z.R. permits the use proposed in an R.C.2

being registered but because the Pet it ioners made 1)  whether strict compliance with requirement would

unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

sirtue of o complaint

DR FILING

¢

shall be permitied to relocate the smaller kennel building and deg run to

OR FILING

: i i vl zone by special  exception. it iz equoally c¢lear that the proposed use
application lo Baltimore county for a fanciers' llcense.

FOR FILING

inside the fenced area, a2 minimum of 88 feet from any property line.

72

would not be detrimental to the pPrimary uses in the vicinity. Therefore,

J

k\«;? FOR FILING
Bl

b/_

william Kirwin appeared and testitied on behalf of the Pet.1t.i0on-

vk
<

Pursuant to the advertisement, posting of the property, and

ha

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

it must be determined if the conditions as delineated in Section H02.1 are

b

. ~et it i kS ] t.hC . . . .
CEE . Myr. Kirwin, an expert land planner, testitied that he visited public nearing on these betitions held, and for Lhe reasons given above,

satisfied.

sub ject property on one occasion.  Mr. Kirwin described the subject site

R RECEIVED

Lhe relief requested in the special exception and variances, as modified

-
[

ORDER RECE
ORDER RECE!

1o | | . ® 4 @ et -
v, aheridd be qranted shall either pe removed [rom Lhe property or {fe%ocated _ Petltlon for S eCIal Exce tlon
to within the fenced area as shown on Petitioner's _

1HEKEFORE, LT 15 ORDEREDR by the Deputy Zoniny Commissioner for Exhibit. 1. Tu elther event, the Petitioners shall ‘

submit a revised site plan depicting either its removal

.:, . . _ —
Baltimore  County this A" quy of June, 1992 Lhat the Petition for Spe- or relocation for inclusion in the case tile within Carte T Comtheone to the Zoning Commissioner of Baltimore County Qal ;bé “X @
sixty (60) days of the date of this Order. I Washington Avenae

~1al Exception to use the subject property as a kennel (a “"fanclers" estab- lowson, MDY 212014 B B TR VRIS BN The undersigned, legal owner{s) of the property situate in Baltimore County and which is
6) Any and all puppies resulting from the Petition- June 2, 19072 described in the description and plat attached hereto and made a part hereof, hereby petition for a
lishment), be and is hereby GRANTED, subject to the restrictions set forth ers' breeding their dogs, shall be removed from the - Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

property within six (€) months after their birth. . . (a “fanciers"establishment}
horeinafter: and, This should allow the Petitioners suificient time to herein described property for
either sell or relocate any and all puppies.
I'' 1S PURTHER ORDERED that a variance to permit a west side yard Robert A. Hoffman, Esquire
7 7) When applying for any permits, the site plan and/ Venable, Baetjer & Howard
setback of 88 feet, an east side yard setback of 170 feet, and a rear yard or landscaping plan filed must reference this case and 210 Allegheny Avenue
set forth and address the restrictions of this Order. Towson, Maryland 21204

g e o —_—

i et

R

setback  of 120 teet, all in lieu of the required 200 feet for the existing

IT I3 FURTHER ORDERED that the Petition for Zoning Variance re- RE: PETITIONS FOR SPECIAL KXCEPTION AND ZOMEING Property is 1o be posted and advertised as prescribed by Zoning Regulations.

VARIANCE

Awelling and aceessory kennel building, in accordance with Petitioner's N/S Benson Mill Road, 320' W of the ¢/l of Falls Road

. _— . . . . I, or we, agree to pay expenses of above Special Exceplion advertising, posting, etc., upon filing
questing reliet from Section 421.1 of the B.C.Z.R. to permit a Kennel use {3006 Benson Mill Road) of this pet.ition,g and fugtlfer :gree to and are to be bound by the zoning regulations and restrictions

Esxhibit 1, be and is hereby GRANTED, subject to the following restrictions: Sth Election District - 3rd Councilmanic District of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.
area as close to a property line as 51 feet in lieu of the reguired mini- Theodore Scolomen, el ux - Petitioners

m,
1)  The Petitioners are hereby made aware that pro- Case No. 92-356-XA 1/We do solemnly declare and affir

. . . . . o s . under the penalties of perjury, that lI/we
ceeding at this time is at their own risk until such mim of 200 feet, in accordance with Petitioner's Exhibit 1, be and is et legal owner(s}) o]f AT
time as the 30-day appellate process from this Order

- Dear Mr. Hoffman: which is the subject of this Petition.
has expired. 1{, for whatever reason, this Order is hereby DENIED; and,

reversed, the Petitioners would be required to return,

and be responsible for veturning, said property to 1t IT 1S FURTHER ORDERED that the Petition for Zoning Variance from
oviginal condition.

Enclosed please find a copy of the decision rendered in the Contract Purchaser/Lessee: Legal Owner(s):

above-captioned matter. The Petition for Special Exception has been grant- Theodore C. Solomon
ed and the Petition for Zoning Variance granted in part and denied in part

Section 400.1 of the B.C.Z.R. to permit an accessory kennel building to be in accordance with the attached Order.

2) The special exception and variance relief granted
s T igure “ ;heEuii a“quTgﬁi;t 2i1;he Iﬁet;; located in the side/front yard in lieu of the required rear yard, in accor- In the event any party finds the decision rendered is unfavor-
tioners, Theoudore an sther ¢ ’ .

event the Petilioners either sellf le?se or t:ansf?i dance with Petitioner's Exhibit 1, be and is hereby DENIED since the Peti- iﬁijéyan¥3g?rtga$zy i;let;: gzizaéftihzzeotg::fy Egir?urzﬁernggigiaatzéihég
the subject property to a third party, _the oPeCld_ _ ' ) . filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.
except ion for a kennel operation on the subject proper rioners are now required, pursuant to this Order, to either relocate or

. : sJF: terminate. . - Signature
ty shall cease and remove this smaller kennel from the side/front yard of their property. V(r{ truly yours, City and State &
3) The Petitioners shall have no more than five {9) é’ (—{//
adult dogs on the property at any one time. All dogs \ Lo 7 &y
kept on the premises are required to be the personal

pets of the Petitioners.

’./".4‘ Attorn2y for Petitioner:
- =t /e e Robert A. Hoffman 3006 Benson Mill Road 771-4484
i
TIMOTHY M. ROTROCO (Type-or Pript Name)

e Deputy Zoning Commissioner / /
TInoT N THK:bjs for Baltimore County __zé?i{i /¢;22:ijj ____________________

peputy Zoning Commissioner Signature 4 City and State
for Baltimore County
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Ay ALl dogs shall be kept inside the subject dwell-
ing from approximately 9:00 PM until approximately
7:30 AM  each day. Further, whenever the dogs are
outside, they shall be kept inside the fenced area as
depicted on Petitioner's Exhibit 1. At no time shall
ihe dogs be permitted to run outside the fenced. area,
anless under the direct supervision of the Petitioners.

¢cc: Michael J. Lambros, Esquire Name, address and phone number of iegal owner, con-
16230 Falls Road, Upperco, Md. tract purchaser or representative to be contacted
Towson, Maryland 21204 ]
People's Counsel _Rabert_A..Haffman. Esguire
Name 210 Allegheny Avenue
ile Towson., Maryland 21204  823-4111

R FILING

ECEI\Im

SRR OFF ICE USE 0N Y SRR
ORDER HECEW FOR FILING ESTIMATED LENGTH OF HEARING  -1/2HR.  ¢1HR. -
42

9) Within sixty (60) days of the date of this Order,
{he accessory kennel building located outside the
fenced area on the west side of the subject property

AVAILABLE FOR HEARING
Date A MOW./TUES./WED. - HEXT TWO MONTHS
By

- OTHER

ORDER R
Date

DATE_ =
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Petition for Variance

to the Zoning Commissioner of Baltimore County 902-—35 6 _XA

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached herelo and made a part hereof, hereby petition for 8

421.1 B.C.Z.R. to permit a kennel use area as

Variance from Section - - oceormmmwemmmammom oo oo
close as 51 feet 1n lieu of the reguired miniumum 200 feet.

of the Zoning Repulations of Baltimore County, to Lhe Zon-ini{ Law of ii_a'lli[:wrc‘ (.uunly. {or the
following reasons: (indicate hardship or practical difficulty)

To be determined at hearing

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree 1o pay expenses of above Variance advertising, posting,
petition, and further agree to and are to be bound by the zoning regulations an
Baltimore County adopted pursuant to the Zoning Law For Ballimore County.

ete., upon fiting of this
d resirictions of

I/We do solemnly declare and affirm,
under the penalties of perjury, that 1/we
are the icgal owner(s) of the property
which Is {he subject of this Petition.

Contract Purchaser/lessee: Legal Owner(s):
Theodore C. Solomen
(Type or Print Name)

X o i L S L

Signature

City and State

Altorney for Petltoner:

{Type or Print Name T Address ) Phone No.
/ ;-,4%}// Sparks, Maryland 21152

) .,’-’r—l—--ia‘z-:./ .
Signature Clty and State

1 v
210 Al legheny Avenue Name, address and phone number ol lepal owner, con-
ract purchaser or tepresentative o be contacted

Robert A. Hoffman, Esquire

City and State 210 Alleghenv Avenue
823-4111

Attorney's Telephone No
Address
SUEERESNR (FF ICE USE OMLY

ESTIMATED LENGTH OF HEARING -1/2HR. . +IHRS.
AVAILABLE FOR HEARING RN
mn/./'russ./u. - NEXT TWO MONTHS
\ OTHER

ALL
AEVIEWED BY: = /¢

8 Baltimore County U’@@@ﬂ p{t

Zoning Commisioner

County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204
Account: R-001-6150
Number

3747000 s

PURL I HEAIKEML PRI Pl Lk

OR0 - FURTRIIG VAl EARCE cDEHE £1770, 00

NS0 --SEECIAL EXOERT 0N $170 .00

a2 T

RN AT W ECHTT I S LA ]

LAGT Nf—)MEf OF CHWNER 2 SO i

Please Make Chuiis Pouskin) Jp]Baltimore County ¢350, 00
EA £O11:23AND3-13-92

e & ————— e e

Phone (301) 526-5618
FAX (301) 526-7199

Beginning
60 feet wide at a distan

from the

V’I’. SADLER SURVEYORS

152 Westminster Road

Reisterstown, Md. 21136
James C. Sadler

—
zoning Description _39 é_..
Property of ] L '

Ted Solomon
3006 Benson Mill Road
Baltimore County, MD.

at a point on the northern side if Benson Mill Road,
ce of 320 feet, more oOr less westerly

existing centerline of Falls Road, thence the following

course and distances:

1)

2)

3)
4)

5)

Containing 3.7317 acres of land more or less.
a plat of Benson Mill Esta
Plat Book E.H.K. Jr., 37, folio 77,

in Deed

This metes and bou

along a curve to the left with a radius of 1030 feet for

a distance of 30.65 feet

along a curve to the right with a radius of 640 feet for
a distance of 308.99 feet

north 13 degrees 38 minutes 18 seconds west 457.31 feet

north 69 degrees 21 minutes 40 seconds east 339.87 feet

south 13 degrees 24 minutes 40 seconds east 480.47 feet

to the place of beginning.

Being lot 18, on
tes, recorded in Baltimore County in
SAid property is recorded

Liber 7495, folio 431.

nds description was prepared for zoning

purposes only.

Cashier Validation

, Reg.No. 449

vhilhitgy,
W AR iy,
‘d’tmg (¥

]
W
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Bultimore Cou:’
Zoning Commisioner
County Office Building

111 West Chesapeake Avenus

Towson. Muryland 21204
Account: R-001-6150

Number

SN I T R
R LRI L B
Payahte Tc Baitimore County

Ptease Mak= Chécﬁs

g o a e /:-\‘Pl ™ ,f':

) r  r P sl ol RN
Bultiimore Cou ; \g\\g\\ﬁuu’ K

gl 4 - :E
3 Zoning Commisioner

4

County Office Building
111 Wesl Chesapeoke Asenue

Tuwson, Mervlard 21204

Account., R 001.-6150
Number

Please Make Chigks Payatid Ta. BMRore County § ..
rg 0010221 AR0S- 5 90
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Baliimore County Governmeril

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

DATE: "”7/122

Theodore C. Solomon
3006 Benson Mill Road
Sparks, Maryland 21152

RE:

CASE NUMBER: 92-356-X3

N/S Benson Mill Road, 320" W of c/1 Falls Road
3006 Benson Mill Road

5th Election District - 3rd Councilmanic
Petitioper(s): Theodore C. Solamon

Dear Petitioner(s):

Pleasebeadvisedthat$f”"l77‘ isdufora&vertisinqandpostinqoftheahovecaptimed
property.

THIS FEE MOUST BE PAID. ALSO,T!-IEZ.OHIIGSIH&POSTSE‘I(S)HUSTBERE‘IUM(IEEDHOFMWOR
monnmmwrlssuz.mmmmsxsl&msmmmmmmm THE DAY OF THE

HEARTNG.

Please forward your check via return mail to the Zoning Office, County Office Building, 111 W. Chesapeake
Avenue, Roam 113, Towsoo, Maryland 21204. It should have your case mumber noted thereon and be made
payable to Baltimore County, Maryland. Inonhrtoprwentdzlayoftheimofpmparcnﬁtmﬂ/or
your Order, immedjate attemtion to this satter is suggested.

(Fad St

ARNOLD JABLON
DIRECTOR

cc: Robert A. Hoffsan, Esq.

"'\'
2D s

CERTIFICATE OF PUBLICATION

ol Baltimore County
public heanng on the

g:'r;nfnad hgr;:‘ln in Room 118,
more nty Courthouse,
400 Washington Avenue, TOWSON' MD., - u - L ' lng

Tewson, Maryland 21204 as fol-
ows’

Case Number: 92-356-XA
N S Benson Ml Road, 320°
Wol %Ie:aus Road blish
I’»OO‘SE_,th c ecﬁos:nl)c"::lul-ict Road published in THE JEFFERSONIAN, a weekly newspaper published
3rd Councilmanic

Petitoner(s). in Towson, Baltimore County, Md., once in each of successive

!hmmDaShuw
Apnl 24.1992&1:)'0921_ weeks, the first publication appearing on U‘ - Z’ . 19 GI\—L
H a

THIS IS TO CERTIFY. that the annexed advertisement was

Yarience: to permit a kennsl use
area as close as 51 feet in leu of
m:d;gquﬂd minimum 200 fest;
a permil acoassory buildings
lmesidenrom;wdmlbudm
F .

ARENCE THE JEFFERSONIAN,

Baltimore Count
NOTE: HEARINGS ARE HA’ ‘ R
CAPPED ACCESSIBLE /¢ ey T e
SPECIAL ACCOMMOr - :
" . y &

Publisher

LAWRAENCE E. SCHMIDT,
Commissioner of

Duy =

Baltimore County Government

Office of Zoning Administration

and Development Management
Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 21204 (410
10) 887-3353

MRRCH 27, 1992

AN
.,

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County will hold a public hearing on the property identified bereio in
Rocm 118, Baltimore County Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 92-356-3A

N/S Benson Mill Road, 320' W of c/1 Falls Road
3006 Benson Mill Road

S5th Election District - 3rd Councilmenic
Petitioner(s): Theodore C. Solomon

HEARING: FRIDAY, APRIL 24, 1992 at 2:00 p.m.

Special Exception for a kennel (a "fancier's establishment).
Vanénce to permit a kennel use area as close as 51 feet in lieu of the required minimm 200 feet; and to
permit accessory buildings in the side/front yard in lieu of the rear.

a B. Schamidt

Zoning Commissicper of
Baltimote County

Theodore €. Sclomcn
Robert A. Hoffman, Esq.

NOTE: HEARTNGS ARE HANDICAPPED ACCESSIELE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-33%53.
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Baltimore County Government ) .
BALTIMORE COUNTY, MARYLAND ' .

Baltimore County Governmernt .
Oftice of Zemng Admimistration >
and Development Management Office of Zommng Adminsiraton
Ofice of Planming & Zoning ar\d_!)c\'cl_()prncnt Management
. ; Office of Plannuing & Zomng DEPARTMENT OF EN '
T i VIR
ﬁ IRONMENTAL PROTECTION AND RESQOURCE MANAGEMENT Ballimere Counte ¢
e Y v Government
: | INTER-OFFICE CORRESPONDENCE . ; Oftice of Zoning Administration
T and Development Management
Othice of Planming & Zoning

P11 W est Chesapedake Avenuy
oo \”;“;?3:“ renis 111 West Chesapeake Avenuc
. Towson, MD 21204 March 27
SEEP _ arc , 1992
APRIL 8, 1992
To: Arnold Jablon, Director e ke Avenu
Zoning Administrati P e 2l
NOTICE OF REASSIGNMENT Robert A. Hoffman, Esguire 9 ration and Development Management (410} 887-3353
210 Allegheny Avenue FROM: DIVISION OF GRO o
mowson, MD 21204 ._ UND WATER MANAGEMENT
SUBJECT: Zoning Item #372, Zoni i
. . B o) ~ - _T ontn Advisor i 3
CASE NUMBER(S) 92-356-XA . RE.. ‘f‘ﬁ.em NO.-FEH-’- \tasi NO.-92 3T6-XA March 30’ 1992, %hEOdOPg C SO]O:OﬁOTMS}Etge Meet]r_]g of
THEODORE C. SOLOMON Peritioner: rheodore C. Soicmon W of centerline Falls Road.(#3006 B’ enson Mill Read, 320
perition for Special Exception and Private Water and Sewer enson Mill Road), D-5,
Variance

LEGAL OWNER
LOCATION: 1006 BENSON MILL ROAD
COMMENTS ARE AS FOLLOWS:

YVE MATTER WILL TAKE PLACE AS FOLLOWS:

HEARING OF THE RBO

MONDAY, MAY 11, 1892 at 10:00 a.m.

THOUSE, 400 WASHINGTON

Dear Mr. Hoffman:
More detailed information will be required concerning the proper

Advisory Committee (ZAC) has
above referenced petition.
not intended

The Zoning Plans
submitted with the
from each reviewing agency are

parties, 1.e. Zoning Commissioner,

made aware of plans

improvements that may have a pearing on this case.

The attached comments

attorney and/or the petiticner, are

or problems with regard

disposal of animal wastes. Contact J
P _ Les. . Robert Powell of i i
887-2762 prior to application for the building permit? this Office at

A3SF:rmp

L

Your petition has been received and accepted for filing this

17th day of March, 1992.

IN THE BALTIMORE COUNTY ROOM 118, COUNTY COUR

AVENUE, TOWSON, MARYLAND 21204.
Enclosed are all comgments submitted thus far from the members of ZAC
your petition. 1f additional 372.ZNG/GWRMP

that offer or request information on
f ZAC, I will forward them

comments are received from other members of
to you. Otherwise, any comment that is not informative will be placed
ition was accepted for filing on the
@L‘-—

1
%W in the hearing file. This peti
awrence E- ide date of the enclosed £iling certificate and a nearing scheduled
. accordingly.
related only to the filing of future
SRR TURTEPELY ARNOLD JAB
DIRECTOR

diting the petition filing

The following comments are
zoning petitions and are aimed at expe

ZONING COMMISSIONER
process with this office.
Received By:

BALTIMORE COUNTY
1) The Director of Zoning Administration and Develcpment
Management has instituted a system whereby  seasoned zoning . ' o
jling petitions that i RN A
1 sl - - (Eaﬁi? {ﬁ' ? CJZ;J
: ‘E, <,:(/ E ?i

cc: *Theodore Solomon
' attorneys Wwho feel that they are capable of £
and petitions

Robert A. Hoffman, Esqg.
comply with all aspects of the zoning regulations
can file their petitions with this office
Chairman,

filing requirements _
without the necessity of a preliminary review by Zoning personnel.
Zoning Plans Advisory Committee

To BE PLACED ON THE ZONING

LEASE FIND A NEW DATE STICKER

*ENCLOSED P
Petitioner: Theodore C. Solomon

SIGN.
Petitioner's Attorney: Robert A. Hoffman

#mied on Recyeied Paoer

‘I' ‘I' ¥ﬁL?}¢

' . Raltimore County Government ’
s -
J

Fire Department

L0 Yo

BALTIMORE COUNTY, MARYLAND

VIREAU OF TRAFFIC ENGINEERING
Inter-0ffice Correspondence

OEPARTMENT O PUBL1C WORKS

RALTIMORE COUNTY, MARYLAND
700 East Joppa Road Suite a01 o
Towson, MD 212001-5500 (30 1) 88T 30N

DATE: April 1, 1392
APRIL 2, 1992
T0: 2oning Commissioner

Mr. Arnold Jablon, Director
nffice of Zoning administration
and Development Management . gl.:nolg Jablon
- irector
FROM: Rahee J. Famili Zoning Administration and ' i : .
_ Development Management office of Planning & Zoning
SUBJECT: Z.A.C. Comments ¥ Baltimore County Office Building . BALTIMORE COUNTY . .
” Towson, MD 21204 INTEROFFICE C o R’RugREL%Ng NDENCE : FROM:  Robert C. Merrey, Jr.
DATE: April 13, 1992
TO: Arnold Jablon, Director DATE: April 3, 1992 SUBJECT: Zoning Variance Request - ZAC #372
3006 Benson Mill Road

THEODORE C. SOLOMON
Zoning Administration and Development Management

RE: Property Owner:
This property was inspected on April 9, 1992. At that time, several

372 (MJK) 2onirg Agenda: MARCH 30, 1992
5. Joring Advisory Committee Meeting gogs werg in the kennel that is located 140 feet from the property line and on
og was barking. Sound level measurements recorded i one
: at the propert
between 3016 and 3006 Benson Mill Road registered Jevels thgt 3§E1§ ;;n?n

This cffice has no comments for i1tem numpers 363, 366,
371, 372, 274, 375, 377, 378, 379, 380, 381 and 332.
Gentlemen: for March 30, 1992
request, the referenced property has been surveyed by violation of the nighttime standards found in State noise regulati A
. . ulations.
2::%;?g]dog in the kenne) located 51 feet from the property line wou?d almost
y exceed both the daytime and the nighttime standards, both of which

Pursuant to your
this Bureau and the comments below are applicable and required to be
ted into the final plans for the property. The Developers Engineering Divieion has reviewed
the subject zoning items and we have no comments for were established at levels to pre i ;
370, 371, 372, 374, prevent nuisance noise.
Since noise regulations are enforced on a complaint basis only, not

corrected or incorpora
Items 363, 366, 367, 368, 369,
proactively, these comments are being provided only as a source of information

5. The buildings and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire 376, 377, 378, 379, 380, 381 and 382.
"1ife Safety Code", 1988
For Item 362, the parking space that ig shown in the for your decision making proc i :
disapprove the request.g process, not as a recommendation to either approve or

Protection Association standard No. 101
edition prior to occupancy.
Grendon Avenue widening should not be counted in the
variance request.
RCM/mdb

Noted and For Items 373 and 375, we think that these sites are
subject to Division II of the Development Regulations. ZAC#372/TXTMDB

Z.A.C. MEETING DATE: March 30, 1992
Location: #3006 BENSON MILL ROAD
FROM: Robert W. Bowling, P.E.

ae7,
Item No.:

370,

Koo 3 Foowlt
Rahee J. Famili /
vraffic Engineer 11

Sy g % —
g OO e

RIF/1vad \‘ v “
ot Aaaelr
REVIEWER: ot - N e ¢{~m*ﬂi\ Approved _
* Fire Prevention Bureau

Plahnifhg Groyp [ 1
special“Inspection bivision

T S

ROBERT W. BOWLING, P.E.
Developers Engineering Division
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BRALTIIMORE TOUNTY., MARY ILAND .
OFFICE OF PLANNING AND ZONING ‘ . . .
Baltimore County Government
Oftice of Zoming ddnunistration

COUNTY ., MARYLA Now Courts Bldg - 101 Bosivy Avenue, Towson, MU 21204 1 - ; * .
T County Moard of Appeals of Baltimore County
arud Development Management

BALTIMOR E
- CORRESPONDENCE |
INTER-OFFICE ' ‘JF ‘ OigOCU?IE\SLTNOGUTS;N TA%?EM 49 Oftice of Planming & Zomng
NUE ‘
e e irat et TOWSON, MARYLAND
Divector - Zoning Administration & bLevelopment Management . . 21204
Hearing Room - {410) 887-3180
28°m 48, 0Old Courthouse
0 wWashington Avenue DWW est Chesapeshe Swenae
g August 12, 1992 SRRV S B
(410} 887-3333

July 22, 19932

MEMORANDUM

TO: Arnoid Jablon,

April 14, 1992 .
FROM: office of Planning and Zoning
NOTICE OF ASSIGNMENT

Arnold Jablon Director
’ lopment Management — roril 15, 1992

zoning Administration & Deve

Ervin McDaniel, Chief SUBJECT: (PROJECT NAME:) 306 BENSON MILL ROAD
bevelopment Review Section | SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST B
; lanning and Zoning INFORMATION: : STPONEMENTS MUST B
Office of P IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). Ng
Ltem Number: 172 gOSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
CHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH

RULE 2{(c), COUNTY COUNCIL BILL NO. 59-79.

Petitioner: Theodore C. Solomon
CASE NO. 92-356-XA THEODORE C. SOLOMON RE: Petition for Special Exception and Zoning Variance
N/S of Benson Mill Road, 320; W of the c/1 of Falls Road

The Office of planning and Zoning has no comments on the Property Size: 3.73 acres
N/s Benson Mill Road, 320' W of c/1
Falls Road (3006 Benson Mill Road) (3006 Benson Mill Road)
5th Election District, 3rd Councilmanic District

following petitions: . .
372 Zoning: RC 2
Item No. 5th Election District;
3rd Councilmanic District THEODORE C. SOLOMON - Petitioner
Case No. 92-356-XA

Theodore C. Solomon 375
James A. Brazil Item No. 377 Requested Action: Special Exception to use the property as a Kennel and Variances
Deborah Rollins Frank :][.:::ZII?\ :g. 378 to permit accessory buildings as close as 51 ft. in ileu of 200 ft. SE-K 1
ichard Bauman * -Kenne
l:.;izs Property Item No. 379 Hearing Date: VAR-Kennel use 51' from property line Dear Board: :
in lieu of required min. 200'; 2 3
accessory buildings in front yard and Please be advised that an appeal of the above-referenced case was
side yard filed in this office on June 30, 1992 by Michael J. Lambros, Attorney
for Protestants. All materials relative to the case are being

SUMMARY OF RECOMMENDATIONS:
6/2/92 - D.Z2.C.'s Order GRANTING forwarded herewith.

The petitioner is requesting a kennel and variances to permit the kennel use area
Petition.
Please notify all parties to the case of the date and time of the

im
S2.2Z0N
PETITN as close as 51' in lieu of the required minimum of 200".
A .
SSIGNED FOR: TUESDAY, DECEMBER 8, 1992 AT 10:00 a.m. appeal hearing when it has been scheduled. If you have any questions
concerning this matter, please do not hesitate to contact this office.

Baltimore County Board of Appeals
014 Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

ING
UBJECT: PETITIONS FROM ZON
> ADVISORY COMMITIEE - March 30, 1992

Development COrp

This site is located within an area designated as an agricultural priority area
according to the Baltimore County Master Plan. This site is surrounded by rural cc: Michael
residential and three houses are located within 120" of the subject site's property line. ' chael J. Lambros, Esquire - Counsel for Protestants

Very truly yours, -

A kennel can be a nuisance in terms of noise and odors, therefore, our staff has Robert A. Hoffman, Esquire - Counsel for Petitioners P

A /A
.1‘/ R .
'/...‘;;!".‘f:,/‘ (-"r:: /'/-} ."

L%]

t the location and the appropriateness of this use at this particular Theodore C. Sol P
. omon - Petitioner
Zoring -Commiss ioner

‘.“a;‘j}';gl?‘\—nr?v{‘g ‘ questions abou
b\b tA v L“ [‘Ei location. However, if the adjoining property owners are not in opposition to this
- request, the petition may be approved with certain su ested restrictions:
) 99 Mr. William Kirwin LES:cer
\ r

o T \Sé ( Enclosures
-Public—Serviges ~, 7 Jr., N e ! v ‘
e S O
t’ £

A limitation of five (5) adult dogs (1 yr & older), on site at one time. P. David j '
. Dav Fields (/j cc: Theodore C. Solomon - 3006 Benson Mill Road, Sparks, MD 21152

ZONNG CFFICE |
Lawrence E. Schmidt
Robert A. Hoffman, Esquire - Venable, Baetjer and Howard

biuted WS
puppies must be removed after nine (9) months.
P Timothy M. Kotroco
W. Carl Richards, Jr. 210 Allegheny Avenue, Towson, MD 21204

The special exception be terminated when and if the petitioners sell or move from
the property. e Docket Clerk - Zoning
NN IRT Arnold Jablon, Director of Zoning William Kirwin - 28 E. Susquehanna Ave., Towson, MD 21204

. e .-
L S .a,:‘_u.-. —
".?TV-‘; \.";..jd S ,.-',l‘“-x-.-".l Administration
iy Michael J. Lambros - Lambros & Lambros

Vi 5 159 .. . . . .
! Lo 1892 . Elimination of the smaller kennel building closest to the property line.

: Lindalee M. Kuszmaul
N E Legal Secretary 3900 N. York Road, Cockeysville, Maryland 21030
jm
SOLOMON . 372 People's Counsel of Baltimore County
0ld Courthouse, 400 Washington Avenue, Towson, MD 21204

-
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File

Prated an Recycled Paper

APPEAL

petition for Special Exception and Zoning Variance
N/S of Benson Mill Road, 320' W of the c/1 of Falls Road
{3006 Benson Mill Road)
5th Election District - 3rd Councilmanic District
THEODCRE C. SOLOMON - Petitioner
Case No. 92-356-XA
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PR p—

(s) for Special Exception and Zoning Variance

Petition

Description of Property

County Board of Appeals of Baltimare County

certificate of publication ] OLD COURTHOUSE, ROOM 49

> [ 400 WASHINGTON AVENUE

. TOWSON, MARYLAND 21204
(410) 887-3180

g Plans Advisory committee Comments
ded with ZAC Comments) Michael J. Lambros, Esquire
g Comments (Included wi Robert A. Hoffman, Esquire
licatio January 28, 1993 Theodore C. Solomon .
plan to accompany application ’ Mr. William Kirwin RE:
- - phot hs People's Counsel for Baltimore County .
2n, 2B, 3A, 38, 4R = 4D orogree ' Public Services CASE NO: 92 356 XA
£ ighbors . P. David Fields
A. Letter of Support from neig Michael J. Lambros, Esquire Lawrence E. Schmidt : : * '
. LAMBROS Timothy M. Kotroco
petitioner's/Protestant's Sign-In Sheet g‘g“gg“g? gork goad @, car‘l' Richards, Jr.
Cockeysville, MD 21030 Docket Clerk - Zoning
Arnold Jablon
TO: Robert C. Merrey, Jr.

Copy of Turner V. Brocato, 111A.2d855 {1955)
case No. 92-356-XA
dore C. Solomon
Theodo 300 East Towsontowne Boulevard
Towson, Maryland 21204

certificate of Posting

8/12/92 - Following parties notified of hearing set for December 8,

1992 at 10:00 a.m.:
IN THE MATTER COUNTY BOARD

Entry of Appearance of People's Counsel
Zonin
Director of Planning & Zonin i o s
ZONING VARIANCE BALTIMORE COUNTY

petitioner's Exhibits: 1.

B e S L g e e e b T B e T S

SUBPOENA

STATE OF MARYLAND, BALTIMORE COUNTY TO WIT:

Protestant's Exhibits: 1. PwWA - Plan

o d order YOU ARE HEREBY COMMANDED TO: Personally appear and
d a copy of the final Opinion an produce your file with respect to your investigatfgnl¥zgarding
¢ Baltimore County the zoning variance request of 3006 Benson Mill Road at the
County Board of Appeals of Baltimore County, Hearing Room 48,

0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204

on Tuesday, December 8, 1992 at 10:00 a.m.

. C f "Exhibit A" (Restriction)
’ e Dear Mr. Lambros:

3. Deed (Neil Solomon) Enclosed please £in

-All Construction .
4. Deed (Surface-A ons ) {ssued this date by the County Board of Appeals o

- B5C - Petition and Authorization
N - in the subject matter. i
D t Zoning Commissioner's order dated June 2, 1992 (Granted) .
eputy Zoning SfﬁcereIY. | ) T o etoners wnd am I
Notice of Appeal received June 30, 1992 from Michael J. Lambros, wi—,,_,_: (!J . gge:;éoni Bsnould l;e Arefgiie% tf: AThomas 'II: —_— !
) v Y oozer, P.A., osley Avenue owson, MD. 21204; |
athleen C. Weidenhammer Covaney & Booz: // ; ' :

Attorney for Protestants.
Administrative Assistant |
Date Issued: R ¥ T VA T H TN SN N
|
i

cc: Theodore C. Solomon - 3006 Benson Mill Road, Sparks, MD 21152
Robert A. Hoffman, Esquire - venable, Baetjer and Howard NOTICE £k
, 21204 :
210 Allegheny Avenue, Towson MD Robert A. Hoffman, Esquire (1) YOU ARE LIABLE TO BODY ATTACHMENT AND FINE FOR
_ o . lomon FAILURE TO OBEY THIS SUBPOENA.
i - 28 E. Susquehanna Avenue, Towson, MD 21204 Theodore C. S0
William Kirwin qu §11é33?dxéf§igs are grané:; 1:::: ::bgz;gitSQS}lt;emgén én efi?Ct unt;iiyou
' ) count . e urt or by an o cer
g:lop;gds Céz\;ziilo?gigzlgixre Tg‘::o:{\. i, 21204 Lawrence E. Schmidt acting on behalf of the Court.
. , v Timothy M. Kotroco . (3) I1f this subpoena is for attendance at a
P. David Fields, Director of Planning & Zoning W. Carlclficaardgcﬂi;é gzgz;itggn gngh:tetgarty seivegiis no :rganizatéon, D raon to
3 . ina & Zonin Docket ark - Zor Y ve e organization mus esignate a person to
i:vtulr:;ﬁlc‘:exgll‘s!::.i'xm{i)gf:m;ozinzlznmm?zsioner ? Arnold Jablon, Director of Zoning Admin. testify pursuant to Rule 2-412(d). ’ v
Timothy M. Kotroco, Deputy Zoning Commissioner SHERIFF'S RE
TimoLhY X chards, Jt.. Zoning coardinator g ; - gﬁ;\é?gegndb;oggaggiigired on date indicated below.
pocket Clerk !
Arnold Jablon, Director of Zo
. Date: Fee:
t
and Development Managemen 92-12-02.mk Sheriff

Public Services
3000 0 9-03020

Request Notification:

ning Administration
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